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Department of Commerce ¢ 7774 Regulation %1 §C.F.R. 351.403 36 of 7

36 §351.403 Sales used in calculating normal value; transactions between affiliated parties.
(a) Introduction. This section clarifies when the Secretary may use offers for sale in determining
normal value. Additionally, this section clarifies the authority of the Secretary to use sales to or
through an affiliated party as a basis for normal value. (See section 773(a)(5) of the Act (indirect
sales or offers for sale).)

(b) Sales and offers for sale. In calculating normal value, the Secretary normally will consider
offers for sale only in the absence of sales and only if the Secretary concludes that acceptance of
the offer can be reasonably expected.

(c) Sales to an affiliated party. If an exporter or producer sold the foreign like product to an

affiliated party, the Secretary may calculate normal value based on that sale only if satisfied that

37
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the price is comparable to the price at which the exporter or producer sold the foreign like
product to a person who is not affiliated with the seller.

(d) Sales through an affiliated party. If an exporter or producer sold the foreign like product
through an affiliated party, the Secretary may calculate normal value based on the sale by such
affiliated party. However, the Secretary normally will not calculate normal value based on the
sale by an affiliated party if sales of the foreign like product by an exporter or producer to
affiliated parties account for less than five percent of the total value (or quantity) of the
exporter's or producer's sales of the foreign like product in the market in question or if sales to
the affiliated party are comparable, as defined in paragraph (c) of this section.
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IO E o|HTY. o] HAANA WFZH O Z A 7HA transfer price B FA4t
E wood chip 9| 7IXE H7}sta AU

Tembec & FA4AHE wood chip 2] 24 A7 § 9= E735t1
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50



(i) FAZ ALl FujE FAE 7HXH 7= ?
NUIThe] West Fraser Ate] A -f-oll% thdAlF AA4A F4AHEE wood
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51 WT/DS264/R, Paras. 7.309-311.
52 WT/DS264/ AB/R, Paras. 166-180.
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G&A expenses divided by cost of goods sold (“COGS”). In calculating your company’s G&A

ratio, use the full-year G&A expense and COGS reported in your company’s audited fiscal year

financial statements for the fiscal year that most closely corresponds to the POl. Demonstrate

how the G&A expenses and the COGS used in the ratio reconcile to your company’s audited

fiscal year financial statements. -
55 WT/DS264/R, Para. 7.244.
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US - Softwood Lumber V - F-38 o|ARE vs. SJALEA] o]AR] & [A]
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gulst MR, A7HE ARG Qo] FHRAETE st

ojAH &= AldsteTl 3o, m=e AFedle FEE olAMEHETE A
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AA, AAols TFAA S o] AH gL T MEss Aow BT
R o] BAl, WlFo] AUTh 2ZESE Hul] tstel AEF 29

3| AFEA (company-wide)E 7]F 2.2 ©|#H] & INTEX; interest expenses &

56 WT/DS264/R, Paras. 7.261-265.
57 'WT/DS264/R, Para. 7.224.

% o] & fungibility issue 2t1l FE U], vl=2 o)A, & £ Agole AEEE G5
o, #2 &2 TR EA oty AFAAZ R Holol ke H|E FAS
ATk ol E m= YA AA AT wHPAEA Section DO III D.2. o B
A ool o] OFHA V|Eo R o|AN L& A4tsteta FAHAHSE T8 Yok - If

your company is a member of a consolidated group of companies, calculate your financial

e
N,

ofr
kil

expense based on the consolidated audited fiscal year financial statements of the highest

consolidation level available. In calculating your company’s net interest ratio, use the full-

year net interest expense and COGS reported in the consolidated audited fiscal year financial

statements for the period that most closely corresponds to the POI. -
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by Appellate Body Reports, WT/DS122/AB/R, adopted 5 April 2001

Mexico - Anti-Dumping Investigation of High Fructose Corn Syrup
(HFCS) from the United States, WT/DS132/R, adopted 24 February 2000
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Type Bed Linen from India, WT/DS141/R, modified by Appellate Body

Report, WT/DS141/ AB/R, adopted 12 March 2001.
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Body Report, WT/DS219/AB/R, adopted 18 August 2003.

Argentina - Definitive Anti-Dumping Duties on Poultry from Brazil,
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Resistant Carbon Steel Flat Products from Japan, WT/DS244/ R, modified
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United States - Final Dumping Determination on Softwood Lumber from
Canada, WT/DS264/R, modified by Appellate Body Report,
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United States - Sunset Reviews of Anti-Dumping Measures on Oil
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e United States - Laws, Regulations and Methodology for Calculating
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Singapore; Switzerland; Thailand and Turkey, 2002.11.15.
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